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CHAPTER 881
TRUST FUND INVESTMENTS

881.01 Uniform prudent investor act. 881.03 Jurisdiction of court.

881.015 Investment companies, investment trusend collective investment 881.04 Investments under prior laws nofeafted.
vehicles. 881.05 Retention of securities by trustees.

881.016 Employeesand agents of a fiduciary 881.06 Law governing existing instruments.

881.02 Construction; court orders; written instruments.

Cross-reference: See definitions in ct851 (e) A fiduciary may invest in any kind of property or type of
) . investment consistent with the standards of this section.
t8h8'1.01 i Uniform prudent investor act. = (1) DeFINITION. In (f) A fiduciary who has special skills or expertise, or who is
Issection. o namedfiduciary in reliance upon the fiduciasyrepresentation
(a) “Beneficiary” with respect to a guardianship of thetate, thatthe fiduciary has special skills or expertise, has a dutge¢o
meansa ward for whom a guardian of the estate has begfbsespecial skills or expertise.
appointedand, with respect to a conservatmeansa person for 4y b ersiFicarion. A fiduciary shall diversifyinvestments

whose estate a conservator has been appointed. unlessthe fiduciary reasonably determines that, because of spe

(b) “Fiduciary” means a personal representative, trustee, @il circumstances, the purposes of éistate, trust, conservator
servatoror guardian of the estate. . . ship, or guardianship are better served without diversifying.

(2) PRUDENT INVESTOR RULE. (@) Except as provided in's.  (5) Duries at iINcEPTION. Within a reasonable time after
112.10and except as otherwise provided in. fa), a fiduciary acceptinga fiduciary appointment or receiving assets, a fiduciary
whoinvests and manages assets owes a duty to the beneficiajligg review the assets amdake and implement decisions eon
to comply withthe prudent investor rule set forth in this sectionserningthe retention and disposition of assets, in order to bring the

(b) Theprudent investor rule, a default rule, may be expandegshrtfolio into compliance with the purposes, termistribution
restricted eliminated, or otherwise altered by the provisions of @quirementsand other circumstances of the estate, trust; con
will, trust, or court orderA fiduciary is not liable to a beneficiary servatorshipor guardianship and with the requirements of this
to the extent that the fiduciary acted in reasonable reliance on geetion.

provisionsof the will, trust, or court order (6) LovaLTy. A fiduciary shallinvest and manage the assets
(3) STANDARD OF CARE; PORTFOLIO STRATEGY; RISK AND  solelyin the interest of the beneficiaries.

RETURN OBJECTIVES. (@) A fiduciary shall invest and manage (7) |vparTiaLITY. If an estate, trust, conservatorship, or guard

assetss aprudent investor would, by considering the purposegnshiphas 2 omore beneficiaries, the fiduciary shall act impar

terms, distribution requirements, and othercumstances of the {j5)ly in investing andnanaging the assets, taking into account the

estate, trust, conservatorship,guardianship. In satisfying this gifferenceshetween the interests of the beneficiaries.

standardthe fiduciary shalkexercise reasonable care, skill, and (8) INVESTMENT cosTs. In investing and managing assets, a

caution. fiduciary may incur only costs that are appropriate @asonable

_ (b) Afiduciarysinvestment and management decisions abo re|ation to the assets, the purposes of the estate, trust, censerva
individual assets shalie evaluated, not in isolation but in the -Corrship, or guardianship, and the skills of the fiduciary

text of the portfolio as a whole and as a part of an overall invest
mentstrategy having risknd return objectives reasonably suiteﬂ1

to the estate, tru§t, conservatorship, 0.r gugrdlanshlp. ) existingat the time of a fiduciarg’decisioror action and not by
(c) Among circumstances that a fiduciary shall consider {)ngsight.

investingand managing assets are thokthe following that are

: 4 h .. (10) DELEGATION OF INVESTMENT AND MANAGEMENT FUNC-
[)elev?n_tto_theestate, trust, conservatorship, or guardianship or JIII%E\IS )(a) A fiduciary may delegate investment and management
eneficiaries: y

functionsthat a prudent fiduciary of similar skills could properly

(9) ReviEwING compLIANCE. Compliance with the prudent
vestorrule is determined in light of the facts and circumstances

1. General economic conditions. _ delegateunder the circumstances. The fiduciary shall exercise
2. The possible &fct of inflation or deflation. reasonableare, skill, and caution in all of the following:
3. Theexpected tax consequences of investment decisions or 1. Selecting an agent.

strategies. 2. Establishing the scope and termshef delegation, consis

4. The role that each investment or course of action plagtwith the purposes and terrasthe estate, trust, conservator
within the overall portfolio, which may include financagsets, ship, or guardianship.

interests in closely held enterprises, tangible and intangible per 5 Periodically reviewing the agestactiongo monitor the

sonalproperty and real property agent'sperformance and compliance with the terms of the delega
5. The expected total return from income and the appreciatigen.

of capital. L (b) In performing adelegated function, an agent owes a duty
6. Other resources of the beneficiaries. to the estate, trust, conservatorshipgaardianship to exercise
7. Needs for liquidityregularity of income, angreservation reasonableare to comply with the terms of the delegation.

or appreciation of capital. (c) Afiduciary who complies with the requirements of. by

8. An asses special relationship or special value to the puis not liableto the beneficiaries or to the estate, trust, conservator
posesof the estate, trust, conservatorship, or guardianship orstup, or guardianship for the decisions or actions of the agent to

oneor more of the beneficiaries. whom a function was delegated.
(d) A fiduciary shall make a reasonabléoef to verify facts (d) By accepting thelelegation of a function from the fidu
relevantto the investment and management of assets. ciary of an estate, trust, conservatorship, or guardianship that is
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subjectto the law of this state, an agent submits to the jurisdictifect that the bank or trust company or afiliafe of the bank or
of the courts of this state. trust company provides services to the investmemtpany

(11) PHRASESINVOKING STANDARD OF THIS SECTION. The fob  investmentrust or collective investment vehicle such as those of
lowing phrases or similar phrases in a will, trust, or court prdéinvestment advisecustodian, transfer agent, brokegistray
unlessotherwise limited or modified, authorizey investment or Paying agent, sponsprdistributor administrator manager or
strategypermitted under this section: “investments permissibffherwiseand receives compensation for those services. In order
by law for investment of trust funds”; “|ega'hvestments"; to InV(_i‘St or relr)vest fu_nds under Slﬂb) n t_hesecurltles of, or
“authorizedinvestments”; “using the judgment acare under the Otherinterests in, the investment compaiwestment trust or
circumstanceshen prevailing that persons of prudence, discréollectiveinvestment vehicle for which the bank, trasmpany
tion, and intelligence exercise in the management of their owpafiliate provides services, theank, trust company orféiate
affairs, not in regard to speculation but in regvdhe permanent shalldisclose in writing the basis uperhich any compensation
dispositionof their funds,considering the probable income ador such services is calculated, whether expressed as a percentage

well asthe probable safety of their capital”; “prudent man rule’®f asset value or otherwise. The disclosure shall be made-by pro
“prudenttrustee rule”; “prudent person rule”; and “prudent invessPectus, account statement or otherwise and shall be deligered,
tor rule.” leastannually to all persons to whom statements of account for

(12) APPLICATIONTO EXISTING ESTATESTRUSTS CONSERVATOR  theinvested or reinvested funds are provided.
SHIPS,AND GUARDIANSHIPS. This section applies to estates, trusts, History: 1995a. 273
conservatorshipsnd guardianships of the estate existing on, @51 916 Employees and agents of a fiduciary . Unless
created on or afteApril 30, 2004. As applietb estates, trusts, yrohibitedby the terms othe instrument governing a fiduciary
conservatorshipsand guardianships of the estate existing qi|ationship, a fiduciary may employ attorneys, accountants,
April 30, 2004, this section governs only decisions or actiofy estmeniadvisers, agents or other persons, even if they are asso
occurringafter that date. ~ ciatedwith the fiduciaryto advise or assist the fiduciary in the-per
(13) UNIFORMITY OF APPLICATION AND CONSTRUCTION. This  formanceof the fiduciarys duties. The fiduciary may act without
sectionshall be applied and construedfectuate its general pur independent investigation upon their recommendations, or
poseto make uniform the law with respect to the subject of thigsteadof acting directlyemploy one or more agents to perform
sectionamong the states that have enattesl uniform legisla any act of administration, whether or not discretionaty the
tion. termsof the governing instrument do not address the authority of

History: 1971 c. 41s.8; Stats. 1971 s. 881.01973 c. 851975 ¢. 94.91 (12)  thefiduciary to delegate the fiduciagduties, all of the following
1975¢. 2001983 a. 271987 a. 2201989 a. 3001995 a. 225273, 2003 a. 264326, ply:

An administratois duty to manage an estate as a prudent person ordinarily inclugvg ’ . . "
aduty to reasonably invest estate funds not needed for claims or expenses. A couffl) Thefiduciary may delegate some, but not all, of the-fidu
properlyimposed a surchge againsen administrator who breached the duty bycjary’s duties to an agent.
allowing estate funds to lie idle in noninterest bearing checking accounts. &state

Kugler, 117 Ws. 2d 314344 N.W2d 160(1984). (2) The employment of an agent by the fiduciary does
relievethe fiduciary of liability for acts of the agent that, if done

881.015 Investment companies, investment trusts by the fiduciarywould result in the liability of the fiduciary

and collective investment vehicles. (1) In this section: (3) The employment of an agerity a fiduciary does not

(a) “Collective investment vehicle” means an investmeriglievethe fiduciary of the fiduciarg'duty to use reasonable care
vehicle authorizedfor the collective investment of trust fundsjn selecting and retaining the agent.
including vehicles undet2 CFR 9 History: 1995 a. 273

(b) “Investment company” means an open—end or closed-eggh 0>  construction:
managementinvestment company registered undes USC  ments. Nothing contained in this chapter shall be construed as

80a-1to 80a-64 _ ~ authorizingany departure from, or variation of, the expitesms

(c) “Investment trust” means an investment trust registerggimitations set forth in any will, agreement, court orgerther
underl5 USC 80a—1o 80a-64 instrumentcreating or defining the fiducias/duties and powers.

(2) In addition to other investments authorized by law for theHistory: 1971 c. 41ss.8, 12; Stats. 1971 s. 881.02995 a. 2732003 a. 264
investmenbf fundsheld by a fiduciaryor by the instrument gev o . . . .
erningthe fiduciary relationship, a bank or trust company actirf@1:03 Jurisdiction of court. Nothing contained in this
asa fiduciary agent or otherwise man the exercise of its invest chaptershall be construed tofett the power or jurisdiction of any
mentdiscretionor at the direction of another person authorized gPurtof the state of léconsin in respect to trusts and trustees,
directinvestment of funds held by the bank or trust compzsny asrestricting the power of a court of proper jurisdiction to permit
fiduciary, invest and reinvest in the securities of, or other interegdiduciary to deviate from the terms of amyll, agreement or
in, an investment companipvestment trust or collective invest otherinstrument relatln_g to the acquisition, investment, reirvest
mentvehicle, so long as the portfolio of the investment comparfj)ent.exchange, retention, sale management of fiduciary prop
investmenttrust or collective investment vehicle consists of'-
investmentsnot prohibited by the governing instrument. In the History: 1971 c. 41s.8; Stats. 1971 s. 881.03.
absencef an express provision to the contrampen a governing 881.04
instrumentdirectsor requires investment in obligations of th .
U.S. government or an agency of the U.S. government, a ba
trust company trust department trustee other fiduciary may
ivestin these olgations stherdiecty of n e o of secrfngerorafetany st o aton percinghen s chaper orary
trustor collective investment vehicle, if the portfolio of the in\/est"’lrn.en r.ntignereélo 8.escomi§7l tgﬁ'o 4
mentcompanyinvestment trust or collective investment vehicle Istory: ¢. 41s.8; Stats. S SELO%
consistsof obligations of the U.S. government or an agency of tig81.05 Retention of securities by trustees. (1) Unless
U.S. governmentnd repurchase agreements fully collateralizegle trust instrument or a court ordspecifically directs otherwise,
by these obligations. atrustee shall not be required to dispose of any propesyor

(3) If the requirements of this subsection are met, a bankparsonalor mixed, inthe estate or trust, however acquired, until
trustcompany may invest or reinvest funds under §2jon the thetrustee determines in the exercise of a sound discretioit that
securitiesof, or other interests, an investment comparnnvest is advisableo dispose of the same; but nothing herein contained
menttrust or collective investmenehicle, notwithstanding the shallexcuse the trustee frotine duty to exercise discretion at-rea

court orders; written instru -

Investments under prior laws not affected.
othing contained in this chapter shallfedt any investment
deprior to the enactment hereof or any amendment hereof or
affectany rights or interests established, accrued or crédzted
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sonableintervals and to determine at such timesatieisability saidcourtshall enter an order thereon directing the retention or

of retaining or disposing of such property saleof such property as may be for the best interests of said estate
(2) Any heir or beneficiary shall have the right at any time t8F trust.

file an application with the court in which said estate or trust igHistory: 1971 ¢c. 415.8; Stats. 1971 s. 881.05.

beingadministered for the purpose of compelling the sale of sugj o6 Law governing existing instruments.  Subject to

propertyso held, and to compel the investmenthef proceeds in 5 881,01 (12)this chapter shall govern fiduciaries, includpeg

other investments which are in accordance with tth®pter sonalrepresentatives, guardians of the estate, conservatmts,

Uponthe filing of such application said court shall conduct a-heafysteesacting under wills, agreements, court orders, and other

ing, after giving to all persons interested in said estate or trust siigirumentsnow existing or hereafter made.

noticeas shall be designated by said court, and upon such hearimgstory: 1971 c. 41s.8; Stats. 1971 s. 881.06975 c. 2002003 a. 264
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